M BcemupHblii
lﬂ‘, y4€HbIH

PACIIIUPSS
TOPU30OHTHI
COBPEMEHHOMH
HAYKH

ﬁmu e ' ¢
i :
1 \

BCEMUWPHBIA
VUEHBIN

Beimyck Ne8, Tom 1

MexayHapOoaHbI Hay9IHBIN KYpHAJI
www.wsemiruch.online

Mumnck, 2023.




Medicoynapoonsiii nayunwiii scypran « BCEMHUPHBIN YYEHBIU» Buinyck Ne 8, Tom 1

MexnyHapoaHbI HAYYHBIN KypHAII
«BCEMMPHbBIN YYEHBI»
Ne8 Tom 1
HOBPD 2023 r.
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B xypHaiie ocBeal0TCs aKTyaJIbHbIE TEOPETUUECKUE U TPAKTUUECKUE TPOOIEMBI
pa3BUTHSl HAyKW, TeppuTopuii u obOmiectBa. [IpencraBieHbl HayuyHbIE JIOCTHUKEHUS
YYEHBIX, NPENOAABATENECH, CIEUUAIMCTOB-IIPAKTUKOB, ACIIUPAHTOB, COUCKATENEH,
MarucTpaHTOB U CTYJEHTOB HAy4YHO-TEOPETUYECKOro, MPOOJIEMHOT0 WM Hay4dHO-
MIPAKTUYECKOTO XapaKTepa.

[IpenHa3sHayeHo 1 MPENoaaBaTesei, aClIuPaHTOB U CTYIAEHTOB, I BCEX, KTO
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TEPPUTOPHUI U OOLIECTBA.
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IOPUINYECKUE HAYKH
VIIK: 343.41

baaabieBa JI.
Crapumii npenogaBares,
kadenpa «MexyHapoJHOE MPABO U CPABHUTEIBHOE MTPABOBEICHUEY
NuctutyT MexnyHapoaubix otHomeHun MU/ Typkmenucrana

Typkmenucran, r. Auixa0an

NUCTOYHUKHU U CYBBEKTBI MEKAYHAPOIHOI'O

I'YMAHUTAPHOI'O ITPABA

Annomayua. B cmamve paccmampusaemcs nouamue, OCHO8Hble UO0bl U Npasa U
00513aHHOCMU CYOBEKMO8 MeHCOYHAPOOH020 ymanumapnozo npasa (MITI). Ilomumo
eocyoapcme, CyObeKmog MeHCOYHAPOOHO20 2YMAHUMAPHO20 Npaea Mmakdce Mo2ym
ObIMb  MeNCOYHAPOOHble Opeanuszayuy, maxue xax MedcoyHapoouvlll Komumem
Kpacnoco Kpecma (MKKK). Omu opeanusayuu ueparom 6ajdcHyl pojb 8 3aujume
JHCepme  BOOPYIICEHHBIX  KOHQOIUKMO8 U 8 CcoOelcmeuu  CcoONM0OeHUr0  HOPM
MeNCOYHAPOOHO20 SYMAHUMAPHO20 NPAsa.

Knirouegvie cnosa: medxcoynapoonoe npago, cymaHumapHoe npaso, op2aHu3ayuu,

Keneesckue KOH6€EHYUU, zocydapcmea, HacniHole juya.

MexnaynapoaHoe rymanutapuoe mpaBo (MITI) wumeer cBOM OCHOBHBIE
HMCTOYHUKU B OOBIYHOM MEXIYHAPOAHOM IMpaBe U JOTOBOPHOM IpaBe, TAKUX Kak
Kenesckue konBeHuuu. Yervipe XKeneBckue koHBeHIMu 1949 roma BMecte cC
[Naarckumu koHBeHnusIMU 1907 TOa ¥ OOBIYHBIM MEXKITYHAPOIHBIM MPABOM SIBIISFOTCS
OCHOBHBIMH HMCTOYHHMKAMH COBPEMEHHOI'O0 MEXIYHApPOJHOIO0 T'YMaHMTapHOrO IIpaBa
(MTI'IT). MexayHapoaHOe TyMaHUTApPHOE MPABO TAK)KE€ M3BECTHO KaK MPAaBO BOWHBI UITH

IpaBO BOOPY>KEHHBIX KOHPIUKTOB. [1o MEeHHIO MexnyHapoHoro komurera Kpacnoro
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Kpecra, 310 «Habop mpaBuii, KOTOPbIE HAPABIIECHBI 10 T'YMAaHUTAPHBIM COOOPAKEHHUSIM
HAa OrpaHMYEHHE TMOCIEACTBHI BOOPYKEHHOTO KOH(uuKTa. OH 3alUINaeT JIUI,
KOTOpBhIE€ HE YYacTBYIOT WM OOJiblIE HE Y4YacTBYIOT B BOCHHBIX JEHCTBUSX, U
OrpaHUYMBAET CPEJCTBA U METO/IbI BEJCHUS BOMHBI.

MI'TI gacto pa3OuBaroT Ha JBE MOJKATErOpUH, Ha3biBaeMble «[ aarckum mpaBom»
u «OKeHeBckuM npaBom». IDTO paszaeneHue orpaxkaer passurue MI'TL: ['aarckoe npaso
(uepes I'aarckue kouBeHuu 1899 u 1907 rogos), peryaupytoiiee MoBeaeHue apMuil BO
BpeMsi BOCHHBIX JAeHCTBUH, W JKeHeBCKHE KOHBEHIUH, PETyIHPYIOLUIUE BOIPOCHI
3alMUTBl W oOpamieHus ¢ JpyruMu Jioabmu. C  mnpuHsATHEM J{OMOJHUTETBHBIX
NpPOTOKOJOB K  JKEHEeBCKMM  KOHBEHUMSM, KOTOpbIE  BKJIIOYAOT  OOLIMPHOE
pEryJIupoBaHKUe BOMPOCOB, TPAIULIMOHHO HAa3bIBa€MbIX ['aarckuM mpaBoM, pa3zielieHHue
CTaJI0 MEHEE aKTyaJbHbIM B CETOHSIIIHEN MPAaKTHKE.

O6punoe  mexayHapomuoe mpaBo (CUIL) sBasercs dyHaaMeHTaIbHBIM
ucrounnkom MITI u obGecnednBaeT MpPaBOBYIO 3alllUTy B TEX Clydasx, KOTrna
OTCYTCTBUE paTU(UKAIMU KITIOUYEBBIX JOTOBOPOB, OCOOCHHO B YCIOBHUSX BHYTPEHHETO
BOOPY>KEHHOT'O KOH(JIMKTA, CO3/1a€T MPOOEIbI B 3aIIUTE.

OCHOBHOI OTJIMYUTEIBHON YEPTOM CyOBEKTOB MEXIYHAPOIHOTO I'yMaHUTAPHOIO
npaBa SIBISETCA IOPUAMYECKAs CHOCOOHOCTh K CAMOCTOSITENbHBIM IOPUIMYECKUM
JEUCTBUSAM, BKJIOYash BBIPAOOTKY COIVIACOBAHHBIX MEXAYHAPOJHO-IIPABOBBIX HOPM U
HE3aBHMCUMOE OCYIIECTBIIEHUE MPaB U 00A3aHHOCTEH, YCTAHOBJIEHHBIX 3TUMH HOPMaMHU.
CyObeKTbl MEXAYHAapOJHOTO TyMAaHUTAPHOTO TpaBa HE TOJBKO BBICTYIAIOT
HOCHUTEJISIMU TIPaB M OOS3aHHOCTEH, HO U SABJSAIOTCA TJIaBHBIMU JIMIIAMH B CO3JAHUU U
peanu3anuy MeXayHapOJIHO-IIPABOBBIX HOPM.

XOoTs1 0ObIYHOE MpPaBO SIBISETCS BAXKHBIM HHCTPYMEHTOM 3aIlIMThl BO BpeMs
BOOPY>KEHHBIX KOH(IMKTOB, OHO UMEET CBOM OTPAHHYCHHUS: B OTJIIMYUE OT JIOTOBOPA,
MpaBujia HE BCErja 3alucaHbl B YETKOW M JOCTYMHOUN (opme, a coiep:KaHue MpaBHIL,
KaK IpaBWJIO, MEHEE KOHKPETHO, YEM B JOroBope. AoroBop. IloaTomy mnone3HsIM

pecypcoM niia npaktukoB MI'TI aBnsiercst mpoekT, BeimoiHeHHbIN 1o 3akazy MKKK, B
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XxoJe Kotoporo Obwia BbIsiBIeHa 161 Hopma MITL, cuuTaromascs OOBIYHBIM
MEXKIYHAPOJIHBIM ITPABOM.

HcTouyHuKN MexIyHapoaHoro rymanutapuoro npasa (MITI) MoxkHO pa3nenuTb
HA JIB€ OCHOBHBIE TPYIIIBI:

o KoHBEHUHOHHBIE HMCTOYHUKA — 3TO JOTOBOPBI, 3AKJIKOUYECHHBIE MEXKIY
rocyaapctBamu. OHU SIBISIIOTCS HauOosiee BaxHbIM UcTouHUKOM MI'TI, mockosibKy oHU
cojepkar HauOosee MNOAPOOHBIE W BceoObeMytomue HOpMbl. K KOHBEHIIMOHHBIM
ncrounnkam MI'TI otHocsaTcs YKeHeBCKHE KOHBEHIIMU O 3alIUTE KEpTB BOMHBI 1949
roaa u JlononHuTeNIbHBIE TPOTOKOIBI K HUM 1977 roxa.

o HekOoHBEHUMOHHBIE MCTOYHUKUA - 3TO OOBIYAM, MPUHIUIBI U HOPMBI OOIIETO
MEXKIYHApOJHOTO TMpaBa, a TAaKXKE PE3OJIOUAA MEXIYHAPOJHBIX OpPraHU3AIUK.
HexonBeHnmonnele wucrounukn MITI  uMeroT BcmomorarenpHOE 3HAYEHUE U
MPUMEHSIOTCS B ClIydae MpoOesioB B KOHBEHIIMOHHBIX HCTOYHUKAX.

K cyonextam MI'TI otHOCSTCS:

locynapctBa - sBisitoTcst  OCHOBHbIMH — cyObekramu MITI. Onm  Hecyt
OTBETCTBEHHOCTh 3a coOmtoneHue HopM MITI u oOs3aHBl obecrneuyuBaTh €ro
cOOJIF0ICHNE HAa CBOCH TEPPUTOPHH.

Boennsie popMupoBaHusi, HE MOJYMHEHHBIE TOCYIAPCTBAM - 3TO MOBCTAHYECKUE
U JIpyTHue€ BOOPYXKEHHbIE TPYIIMbl, KOTOpPbIE BeayT OOEBbIe JECUCTBUS MPOTHUB
rocynapcta. OHU Takke 00s13aHbI coOM01aTh HOpMbl MITTI.

Yacuple muna - Takke sBhsiorcs cyobekramu MITI. OnHu umeroT mpaBo Ha
3aImTy, npeaocTasissemMyro Hopmamu MI'TI, 1 00s3aHBI COOTIOIATH TH HOPMBI.

[Tomumo rocymapctB, cyobektoB MITI Takke MOTYyT OBITh MEXIyHapOIHBIC
opranuzanuu, Takue kak MexayHaponsbslii komuter KpacHoro Kpecta (MKKK) u
Coser EBpombl. OTH OpraHu3allid UrparOT Ba)XHYI pOJib B 3alIUTE IKEPTB
BOOPY>KEHHBIX KOH(JIMKTOB U B COJIEUCTBUU coOMt0eHnI0 HopM MITI.

B nononnenue k BoieykazaHHbIM cyObekTaM, MI'TI Takke MOKeT MPUMEHSATHCS
K JIpyTUM JIMIIaM, HalpUMeEp, K KypHAIUCTaM, T'YMaHUTapHBIM PAOOTHUKAM U MUPHBIM

xutTensiM. B 1ienoM, ucrounnkd v cyObekTsl MI'TI cocTaBisilOT CIOXKHYIO CHUCTEMY,
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KOTOpasi HallpaBJICHa Ha 3aIMTy YXEPTB BOOPYKCHHBIX KOH(MJIMKTOB M OOECIICUCHHE
cobmonenust Hopm MITL

OmHMM U3 TIaBHBIX CYOBCKTOB MEXKIyHApOJHOTO TYMaHHTApHOTO IIpaBa B
MIEPHOJ] BOOPYKCHHOTO KOH(IIMKTA SBISICTCS 4YEJIOBEK (KOMOATaHThI, PaHCHBIC WU
OoNbHBIC, TPAXKIAHCKOE HACEICHUE, COTPYIHHKH MEXKIyHAPOIHBIX OpraHHU3aIluii,
MHOCTPAHI[bI, OCKEHI[BI ¥ BBIHY)XICHHBIC IEPECEIICHIIbI, amaTpPHbl, OUMATPHUIbI,
HAECMHUKH, Ja3yTYUKA M IHOHBI). OJIHAKO BaXKHO IIOMHHUTB, YTO YCJIIOBEK HE SBJISCTCS
CYyOBEKTOM MEKAyHApoaHOTO mpaBa. OH 00Ja1aeT JIMIIb SJIEMEHTAMH MEXTyHAPOTHON
NPaBOCYOBEKTHOCTH, OrPaHMYEH B  MEXIYHApOJHOW  JIeeCrOCOOHOCTH,  HO

MEXyHapOAHAasI IPaBOCIIOCOOHOCTb U JAEIMKTOCIIOCOOHOCTh €MY IIPUCYILH.
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SOURCES AND SUBJECTS OF INTERNATIONAL
HUMANITARIAN LAW

Abstract: The article discusses the concept, main types and rights and obligations
of subjects of international humanitarian law (IHL). In addition to states, international
organizations such as the International Committee of the Red Cross (ICRC) may also be
subjects of international humanitarian law. These organizations play an important role
in protecting victims of armed conflicts and promoting compliance with international
humanitarian law.

Key words: international law, humanitarian law, organizations, Geneva

Conventions, states, individuals.
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