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Fenbabimblpagos bawmbipar,

MarucTpaHT

NHCTUTYTa MeXAYHAPOAHbIX OTHOLEHUIA MUHUCTEPCTBA MHOCTPaAHHbIX Aen TYPKMEHUCTaHa
Awwxabag, TypKMeHUCTaH

NPABOBOW CTATYC IOPUANYECKUX NIUL, B MEXXAYHAPOOHOM MPABE

AHHOTauuA

C pasBuUTMEM MEKAYHAPOAHOro MpaBa, XOTA FOCYAAPCTBEHHble CyObeKTbl NMPOLOJIMKAKT MrpaTb
3HAUYMTENIbHYIO POJib, B COBPEMEHHOM MMKpe, rocygapcTBa bosblle He ABAAIOTCA MCKAOYMTEIbHBIM
cybbekToM mexayHapoaHoro npasa. CerogHa Herocy4apCcTBeHHbIE OPUANYECKME NNLA TaKKe OTHOCATCA K
MeXAYHapoAHOW NPaBoCybbEKTHOCTH, YTO B AasibHELLEM NPU3HAETCA B COOTBETCTBUMN C MEXKAYHAPOAHbLIM
npaBom.

Kniouesble cnosa:

KOpunanyeckme nnua, ctaTyc ropuamyecknx amy, MexayHapogHoe npaso, MexayHapoaHoe YacTHOe npaso.

Annotation
With the development of international law, although state actors continue to play a significant role in
the modern world, states are no longer the exclusive subject of international law. Today, non-state legal
entities also belong to international legal personality, which is further recognized in accordance with
international law.
Key words:
Legal entities, status of legal entities, International law, International private law.

BHYTpMI'OCV,CI,apCTBeHHaH npaBoBaA CUMCTeEMA NMPU3HAET ABa TUNa /11y, a UMEHHO! dusnyeckune Nnda n
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Opuanueckune /inua, onpeaeneHHble 3aKOHOM, TOr4a Kak MeXAyHapoAHOe MpaBo MPM3HAeT HEeCKO/bKO
NnyHocTe. OHM B OCHOBHOM AeNATCA Ha A,BE KAaTErOpPUU: roCyAapCTBEHHbIE Cy6beKTbl U HEFOCYAaPCTBEHHbIE
CcybbeKTbl. K rocyfapCTBeHHbIM CyObeKTamM OTHOCATCA CyBepeHHble TOoCy[apcTBa, MNPaBUTENbCTBA,
KOHCY/NIbCTBA, OpraHbl B/IacTW, SABAAIOWMECA CyBEPEeHHbIMM opraHamun. C  OpyrolM CTOPOHbI, K
HErocyapCcTBEHHbIM CyObeKTam OTHOCATCA MeXAYyHapoAHble, TPAHCHALMOHA/IbHbleE W PerMoHasbHble
OpraHM3aumn, Koprnopawmm, HENPaBUTENbCTBEHHbIE OPraHM3aLMK, KyabTypHble TPYNnbl U accoumaumm, a
TaK»Ke oTAe/bHble nLa.

MeayHapoAHOe YacTHOEe NPABO NPUMEHSAETCA BCAKUIA Pas, KOrAa BO3HUKAET KOHPAMKT 3aKOHOB nau
KOHOAMKT IOPUCAMKLMIA, Kacatowmxca bonee yem OfAHOW CTpaHbl. XOTA MeXAYyHAapOAHOe 4YacTHOe NpaBo
MMeeT MeXKAYHAPOAHbIA acneKT, OHO 06s3aTeNbHO ABAAETCA OTPAC/Ibl0 BHYTPUrOCYAapCTBEHHOrO npasa.
MoaToMy Kax[an CTpaHa MMeET CBOEe MEXKAYHapOoAHOe YacTHoe npaso. OAHAKO MeXKAyHapoAHOe YacTHoe
npaBo WKW OTPaC/ib BHYTPUIOCYAAPCTBEHHOIO MpaBa He MMeeT OTHOLWEHMA K Kakoi-1mbo oaHoM oTpacau
npaBa, a KacaeTcA MPaKTUYECKM KaKAoW OTpac/u npaBa W, TakMm obpasom, Mmeer obwupHyto coepy
npumeHeHuns [1]. KoHuenuusa npaBocybObEKTHOCTU U ee MPU3HAHWE B COOTBETCTBMU C MEXKAYHaPOAHbIM
YacTHbIM NPABOM B MEPBYO o4Yepesb 3aBUCUT OT MyHULMMAAbHOTO npasa. O4HaKo HEO6XO4MMO YUNTbIBATD
pasHULY MeXAYy MHOCTPaHHbIM M OTEYECTBEHHbIM IOPUANYECKUM JIMLLOM NPY MOMCKe CTaTyca U onpeaeneHuns
IOPUAMYECKMX UL, B COOTBETCTBMM C MEXKAYHAapPOAHbIM YacCTHbIM NpaBom. Pa)KAaHCTBO /Mua urpaet
CYLLLECTBEHHbIV PaKTOp A1° NPOBEAEHNA PA3ANYMUA MEXKAY MECTHBIM INLLOM U MHOCTPaAHLEM B COOTBETCTBUM
C MYHMLMMNANbHBIMW 3aKOHaMU.

PasfinyHble MeXKAyHapoOHble OpraHu3auuu  onpenensaioT  PULUYECKUX  NIML,  MO-PasHOMY.
OpraHusaumna O6begnHeHHbIX Haumii MeeT CTaTyc IopPUAMYECKOro AnLa, UMetoLWero npaso (a) 3akao4aTb
KOHTpPaKTbI, (6) nprMobpeTaTb M pacnopaKaTbCA HEABUMKUMBIM U ABUMXUMbIM MMYLLECTBOM, (B) BO36YKaaTb
cynebHble pasbupatenbctBa [2]. BcemupHasa opraHus3aumsa WHTENNeKTyasibHOW Ccob6CTBEHHOCTU Aaet
cnepytowee onpeaeneHue topuamnyeckoro avua: tOpuanyeckoe NULO ABNSETCA Pe3nAeHTOM Ntoboro
rocy4apcTea Wau rocyaapcts, B KOTOPbIX: (a) OHO umMeeT opugudeckuin agpec; (b) oHa 3apernctpmpoBaHa
nnun obpasoBaHa; (c) HaxoAMTCA ee LLeHTpasbHasA agMUHUCTPALLMA UK TNaBHbIN UCNOJIHUTENbHBIN oduUc, unn
(d) oHa coxpaHAeT cBoe 0CHOBHOE MecTo AeaTtenbHocTH [3].

MeayHapoHOe YacTHoe NpaBo NPUMEHAETCA B C/ly4yae, KOraa MHOCTPaHHbINA 3/1eMeHT y4acTByeT B
PacCMOTPEHUM AeN B COOTBETCTBMM C MYHUUMMANbHbIMW 3aKOHaMW. Ecan nuuo npoXuBaeT B CTpaHe,
MYHWLMNANbHbIN 3aKOH YKa3aHHOW CTpaHbl ByAeT NPUMEHATLCA B C/ly4ae BO3SHUMKHOBEHWS OCHOBaHWSA A/
ncka. OgHaKo BO3HMKalOT 06CTOATENbCTBA, KOr4a OCHOBaHWE AN MCKA BO3HWMKAeT B OTHOLWIEHMM AMLa,
CBA3QHHOIO MAM MPOXKMBAKOLWLEro B APYroM CTpaHe. YyacTve /vua, NPOXUMBAOLWErO B APYroM CTpaHe,
ABNSAETCH MHOCTPAHHbIM 31EMEHTOM B COOTBETCTBMM C MYHULIMMAIbHBbIMW 3aKOHaMMK, B KOTOPbIX BO3HMK/A
NPUYMHA UCKa. B Takom ciyyae NMpUMEHSeTCA MeXAyHapoAHoe YacTHoe npaso. Llenb mexayHaponHoro
YacTHOro npaBa COCTOWUT B TOM, 4YTODObl ONpeaennTb HPUCAUKLMIO, B KOTOPON y4acTBYeT MHOCTPAHHbIN
anemeHT. MpMmeHeHne MexXayHapoAHOro YacTHOMO NpaBa 3aBMCUT OT JIMYHOrO CTaTyca iMua.

MpumeHeHWe MeXAyHapOAHOro YaCTHOro MpaBa 3aBUCUMT OT JIMYHOTO cTaTyca auua. CraTyc avua
MOXeT ObITb onpeseneH Ha OCHOBE HALMOHANbHOCTW, FParKAAHCTBA M MECTa XKUTenbCTBa Auua. JInuom
MOKET BbITb YE/IOBEK WU tOpUAMYECcKoe NMLO. NOCKOIbKY IopUaNYECcKOe NLO ABNAETCA OIMLETBOPEHUEM
KOJLTEKTUBHbIX INL, MW YUPEXAEHUN, OTAENbHOE GU3NYECKOE INLLO, KOTOPOE NPeACTaBAsEeT PUAMYECcKoe
IMLO, MOXKET UMETb Pas/IMYHOE TPaXKOAHCTBO WAM TPAXKAAHCTBO WAN MOMKET MNPOXMBATb B Pa3HbIX
rocyaapcreax/Haumsx.

MOCKO/IbKY OpUANYECKOE NLO UMEET OTAENbHOE HPUANYECKOE CYLLEeCTBOBaHNE OT CBOMX Y/IEHOB,
onpeaeneHne PUCAUKLMMU B COOTBETCTBMM C MEXKAYHAPOAHLIM YaCTHbIM MPAaBOM MOXKET NPUBECTU K
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abcypay M nyTaHuLUe, eciv oPUCOMKLUA ONpeaenseTcd HauMOHaNAbHOCTbIO, FParkAaHCTBOM UM MECTOM
KUTENbCTBA OTAENbHbIX Nt04el, NpeacTaBAfoWmMX topuanyeckme nnua. Moatomy HeobxoauMmo onpeaennTb
CTaTyC lopuanYecKkoro nua B chepe mexxayHapoaHOro 4acTHoro npaea.

CTaTyC IOpUANYECKOro anua MOXKeT 6bITb onpeageneH Ha OCHOBaHUU MYHUUUMNA/IbHbLIX 3aKOHOB
CTPaHbl, MOCKONbKY  ME)AyHapoAHOe 4acTHOe nMpaBO MO  CyWecTBy ABAAETCA  OTpac/blo
BHYTPUIoOCYy4apCTBEHHbIX 3aKOHOB. [Be pa3Hble cCUCTeMbl NpaBa, a MMeHHOo; ObLiee NpaBo M rpaxaaHcKoe
npaBo MMeT paSI'IVI‘-IHbII\/‘I noaxona K Ctatycy nmua, OCHOBaHHbIN Ha AOMaLLIHEM XUTENbCTBE U FrPpa*KaaHCTBe.
K obuwemy npaBy NpuUMeHAETCS NPaBo rocyaapcTsa, B KOTOPOM /INLLO NPOXKMUBAET. [pUHUMan BO BHUMaHUe,
YTO NO rpPa*kAaHCKOMY MpaBy, HE3aBUCMMO OT MeCTa KUTENbCTBA /INLA, K HEMY NPUMEHAETCA NPaBO Hauuu,
rpaxgaHMHOM KoTopoli asnseTca anuo. O4HaKo BOSHUKAET CUTyaLMs, Koraa 06bl4HOE NPaBOo U FparkaaHCcKoe
npaBo BCTYMatoT B MPOTUBOPEUNE, YTO CTAHOBUTCA NPEAMETOM MEXKAYHAPOAHOro YacTHOro NpaBga.

3. XMNTOH AHT B CBOEM CTaTbe O rpakAaHCTBe IoPUANYECKOTO INLA PACCMOTPEN Pa3IMYHbIE TEOPUM B
OTHOLLUEHMM CTaTyca HPUAMYECKOTO LA, @ UMEHHO: BO-TNIEPBLIX, IOPUANYECKOE NNLO ABIAETCA MECTHbIM B
rocyapcree, B KOTOPOM €ro 4jeHbl MAM BONbLIMHCTBO OHU SIBAAKOTCA OTEYECTBEHHbIMU. BO-BTOpPbLIX,
HOPMANYECKOE NTMLLO ABNAETCA BHYTPEHHMM B roCy1apCcTBe, KOTOPbIM OHO CO34aHO0. B-TpeTbux, topuamnyeckoe
JILO ABNAETCA OTeYeCTBEHHbIM B TOM roCy4apcTBe, B KOTOPOM Bbliv coBepLUeHbl AEWCTBUSA, KOTOPbIMU OHO
BO3HMKNO. Kpome TOro, B-4eTBEPTbIX, OPUAUYECKOE /IMLLO ABAAETCA BHYTPEHHUM B roCyapCcTBe, B KOTOPOM
OHO HaxoauTca. [4]

MexayHapo4HOe MpaBo  MPU3HAET  HECKONbKO  MEeXAYHAapOAHbIX  JIMYHOCTEH,  BKKoYas
rocy4apCTBEHHbIX W HErocyAapCTBEHHbIX CybbeKkToB. [ocygapcTBeHHble CybbeKkTbl  MoJb3yloTcA
UMMYHUTETOM B COOTBETCTBMM C MYHULMNANbHBIMU 3aKOHAaMM, ABNAACH CyBEPEHHbIMU ANYHOCTAMKU. OQHAKO
Apyrue mexayHapoaHble opuguyeckue nnua, obnagarolme CBOMMM CYLLECTBEHHbBIMM XapaKTEPUCTUKaMM B
pamMKax MpaBOBOM CUCTEMbl, MOAYMHSAIOTCS MEKAYHAPOAHOMY 4YacTHOMY npasy. CylecTBeHHbIMM
daKkTOopamu, onpesensowmMmm CTaTyc lopuaMyeckoro nuua, asnatTca: (a) ero pernctpauus, (6) mecro
BeAeHus busHeca Yepes areHTa, GU3MYECKM UAN B SNEKTPOHHOM hopMe, (B) KOMMeEpUYECKasn AeATeNbHOCTb B
npeaenax TePPUTOPMANIbHOW HOPUCOMKLMK NobbiM cnocobom, (r) BRafeHMe akuMaMn WAWU BRafeHue
pesnageHTaMmn CcTpaHbl. YyeT Bcex 3TUX (aKTopoB onpeaenser CcTaTyc lopUAMYEcKUX Auy, no
MeXayHapogHOMy 4acTHOMy npasy. [lpaBo wopuanyeckmx auvy, B 19 BeKe OrpaHMYMBaNcA MecToM
KUTENbCTBA MW IPaXkAaHCTBOM nLa. B 20 Beke cdhepa AeATENLHOCTU HOPUANYECKMX UL, BbILLIA 33 PaMKK
npaBuna pernctpaunun. Mecto UeHTPanbHOro ynpaBaeHUA U KOHTPOANA Hafg, oPUAMYECKUM NNULOM UAN ero
KOMMepPYECKOW AeaTeNbHOCTbIO B MHOM MeCTe, YeM MECTO ero perucrpaumu, nognagaeT nog gewncrsue
MeXAYyHapoAHOro YacTHOro npasa. B HacToswee Bpems, B CBA3U C TEXHUYECKMM NoABAeHNEeM UHTepHeTa,
CTaTyC IOpUAMYECKOro N1LA Bbile 3a Npeae/bl TEPPUTOPUANbHONO MecTa ero permctTpauum, Uan ero mecra
LEeHTPaNbHOrO YNpaBAEHUss U KOHTPOAA, WAWU €ero XO3ANCTBEHHOW AeATeNbHOCTU nyTem U3NYEcKoro
NPUCYTCTBMA MAWN Yepes CBOErO areHTa.

Cnm1CcoK UCnonb30BAaHHOM INTEPaTYpbI:

1. Paras Diwan, Peeyushi Diwan, Private International Law Indian and English, 37 (4th Revised Edition, 1998)

2. UN General Assembly, the Privileges and Immunities of the United Nations, 22A (l), 1, (13/02/1946,

available at http://www.un.org/ga/search/view_doc.asp?symbol=A/RES/22(l)

3. Intellectual Property: Principles Governing Jurisdiction, Choice Of Law, And Judgments In Transnational

Disputes, https://www.wipo.int/edocs/lexdocs/laws/en/us/us218en-part4.pdf

4. E. Hilton Young, The Nationality of Juristic Person, Vol. 22, Harvard Law Review, pp 1-26, November 1908
Orlenbabimbipagos b., 2023

163


http://www.un.org/ga/search/view_doc.asp?symbol=A/RES/22(I)
https://www.wipo.int/edocs/lexdocs/laws/en/us/us218en-part4.pdf

